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Plant Propagationin Focus



What is the outlook for 2019 for the world's second
largest flower exporter Colombia?

AUTHOR: MARTA PIZANO

“Nearly 7700 ha under production with cut flowers
were reported by mid-2018, reflecting a 36%
increase from acreages reported in 2004.
Colombia’s natural export market has traditionally
been the USA and that is the situation to date, with
roughly 75% of cut flowers reaching American
consumers.

The product mix has changed in the last 10 years
with new flowers joining the scene particularly cut
Hydrangeas.

Flower transport is a heated topic of the moment.
Asocolflores Chairman Augusto Solano says that
maintaining freight costs within competitive limits
canbe achallenge. As flower trade increases in Asia,
and marketing giants such as Amazon are starting
to hire their own planes, securing sufficient capacity
at reasonable cost can be difficult.

The United Kingdom is an important destination for
Colombian flowers. Brexit is considered a complex
issue. Working with the Colombian Government
Asocolflores has initiated discussions on a possible
commercial agreement, but many questions still
remain. Will tariffs be imposed? How to deal

with the logistical ‘trauma’ arising from borders,
customs, procedures, paperwork?

Meanwhile, new generations have very different
purchasing tendencies. The goal of Asocolflores

is to bring them into the consumer pool. They are
constantly working on promotion campaigns based
on consumer research studies.”
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TRADEMARKS AND
VARIETY DENOMINATIONS

Mr. Hidde J. Koenraad is Partner in Intellectual
Property at Boekx Advocaten (Amsterdam).

As most readers know, the denomination of a plant
variety is a generic term and by definition cannot be
atrademark. The main function of a trademark is to
distinguish the origin of the goods or services of a
particular company. If a breeder uses a trademark
for his variety, he may use it to express that the
material of that variety originates from him and is
of a special quality. Thus, the trademark represents
a certain goodwill and is, of course, also used for
advertising purposes for the breeder’s products.
Unlike trademarks, a plant variety denomination is
primarily about being able to identify the variety itself
and, thus, independent of its origin from a certain
company.

Conflicts between trademarks and variety denom-
inations do arise from time to time. Recently, on
October 23, 2018, the Dutch Trade and Industry
Appeals Tribunal (College van Beroep voor het bedri-
jfsleven, “CBb”) rendered an interesting decision on
the admissibility of a variety denomination.

The plaintiff is the holder of the European Union
trademark (EUTM) SPRINGBREAK filed on June
24,2008 for products in Class 31 with the following
description: “Live plants and parts of living plants;
seeds, cut flowers; fresh fruit and vegetables.” It
objected to the variety denomination 'Spryng Break'
for a Dutch national application for plant breeders'
rights to a tulip variety, filed on February 21, 2013.

The defendant successfully argued that it had
already registered 'Spryng Break' as the name for
its tulip variety in the register of the Dutch Royal
General Bulb Growers' Association (KAVB) on
November 29, 2007, thus before the filing date of
the SPRINGBREAK trademark. According to the
CBb, the consequence of this earlier registration
in the KAVB register was that, as of the latter date,
'Spryng Break' had become the generic designation
for the tulip variety in question. The CBb considered
the KAVB function as an International Cultivar
Registration Authority. As a result, according to
the CBb, the commercial register of the KAVB has
such status that the mention of a variety name will
usually result in that name being generic from that
moment on for the indication of, in this case, a tulip
variety. The appeal was dismissed.
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